
 

DURABLE GENERAL POWER OF ATTORNEY 

1. Agent Designation. I, [PRINCIPAL NAME:_____________________________], 

the Principal, designate [AGENT NAME:___________________________________] as my 

attorney-in-fact (my “Agent”). If [AGENT NAME:_____________________________] at 

any time fails or ceases to act as my Agent, I hereby designate [[SUCCESSOR AGENT 

NAME:________________________________]/such person or entity as [AGENT NAME: 

_____________________________] shall designate in writing] as my Agent.  

OR 

Agent Designation. I, [PRINCIPAL NAME: :____________________________], 

the Principal, designate [FIRST AGENT NAME:_____________________________] and 

[SECOND AGENT NAME:_____________________________] as my attorneys-in-fact 

(collectively, my “agents”). If either [FIRST AGENT 

NAME:_____________________________] or [SECOND AGENT 

NAME:_____________________________] at any time fails or ceases to act as my Agent, I 

designate [[SUCCESSOR AGENT NAME:______________________________]/the other 

of them/such person or entity as [AGENT NAME:_____________________________] shall 

appoint in writing] as my Agent. All references to “my Agent” shall include my agents 

whenever more than one Agent is acting. [While more than one Agent is acting for me, [each 

may act for me, individually, without the necessity of approval or consent of the other/they 

must act unanimously, but any one Agent shall have the right to delegate authority to any 

other Agent in writing, and such delegation may be a general delegation or may be limited to 

one or more actions]. 

2. Effectiveness. This Power of Attorney shall become effective immediately, shall 

not be affected by my incapacity, and shall continue until revoked or terminated, 

notwithstanding my incapacity or any uncertainty as to whether I am dead or alive. This 

Power of Attorney shall be terminated by: (a) my death upon actual knowledge or receipt of 

written notice of my death by my Agent; (b) my written notice to my Agent and, if this Power 

of Attorney has been recorded, by recording the written instrument of revocation in the office 

of the recorder or auditor of the place where the Power of Attorney was recorded; (c) my 

execution of a later Power of Attorney that expressly revokes this Power of Attorney or all 

prior powers of attorney executed by me; (d) destruction, cancellation, or obliteration of this 

Power of Attorney by me or by another person at my request; or (e) appointment of a 

guardian of my estate, unless otherwise directed by the court.  

OR 
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Effectiveness. This Power of Attorney shall not become effective until[: (a) my 

Agent receives written notice of: (i) my disability or incapacity from my attending physician; 

(ii) my confinement, detention, or disappearance from a representative of a governmental 

agency or a court of competent jurisdiction; or (iii) my incapacity from a court of competent 

jurisdiction; and (b) my Agent agrees to serve, either in writing or by taking action under this 

Power of Attorney/[OTHER EFFECTIVENESS EVENT OR DATE]]. Once this Power of 

Attorney becomes effective, it shall continue until revoked or terminated, notwithstanding my 

incapacity or any uncertainty as to whether I am dead or alive. This Power of Attorney shall 

be terminated by: (a) my death upon actual knowledge or receipt of written notice of my 

death by my Agent; (b) my written notice to my Agent and, if this Power of Attorney has 

been recorded, by recording the written instrument of revocation in the office of the recorder 

or auditor of the place where the Power of Attorney was recorded; (c) my execution of a later 

Power of Attorney that expressly revokes this Power of Attorney or all prior Powers of 

Attorney executed by me; (d) destruction, cancellation, or obliteration of this Power of 

Attorney by me or by another person at my request; or (e) appointment of a guardian of my 

estate, unless otherwise directed by the court. 

My Agent is a fiduciary who owes me general duties of loyalty, good faith, full 

disclosure, and honesty but is not a trustee under this Power of Attorney. My Agent is 

required to act in my best interests. My Agent shall not be liable for loss or diminution in 

value of my property, except for losses caused by a breach of duty committed dishonestly, 

with an improper motive, or with gross negligence to the purpose of this Power of Attorney 

or my best interest.  

3. Powers. My Agent shall have the general authority to do all acts that I could do and 

shall have all of the powers of an absolute owner over my assets and liabilities, wherever 

located. These powers shall also include, without limitation, the following power and 

authority: 

3.1 Support. To make expenditures for my health, care, maintenance, support 

and general welfare and for the health, maintenance, support and education of my spouse 

and other members of my immediate family who are or become dependent upon me for 

support. 

3.2 Property Management. To take possession of, manage, administer, operate, 

maintain, improve and control all my property; to insure and keep the same insured; and 

to pay any and all taxes, charges and assessments that may be levied or imposed upon 

any such property. 

3.3 Collections. To collect and receive any money, property, debts or claims 

that are now or shall in the future become due, owing and payable to me and to give 

receipts or other sufficient discharges for any of the same. 

3.4 Investments. To retain any property that comes into the possession of my 

Agent in the form in which it was received and to make additional investments and 

changes of investments. Permitted investments shall include, but are not limited to, 

securities, such as common or preferred stock, bonds, mortgages, notes, options, 

subordinated debentures and warrants of any corporation; interests in limited 

partnerships, limited liability companies and real estate investment trusts; any common 

trust fund administered by a corporate fiduciary; or other property, real or personal, 
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including savings accounts and deposits and interests in mutual funds, money market 

funds, investment trusts, annuities and insurance. 

3.5 Financial Institutions. To take any actions my Agent believes necessary or 

desirable in connection with any financial institution in which I have an account or an 

interest in an account including the power to: (a) continue, modify, or terminate existing 

accounts; (b) open new accounts; (c) draw, endorse, and deposit checks, drafts and other 

negotiable instruments; (d) prepare, receive, and deliver financial statements; 

(e) withdraw any monies deposited with any financial institution in my name or in the 

name of myself and any other person or persons; (f) establish, maintain, have access to, 

or close any safety deposit box that has been rented in my name or in the name of myself 

and any other person or persons; (g) apply for and receive travelers checks and letters of 

credit; and (h) extend payment periods with respect to commercial paper. For the 

purposes of this instrument, the term “financial institution” includes, but is not limited to, 

banks, trust companies, savings, banks, commercial banks, building and loan 

associations, savings and loan companies or associations, credit unions, industrial loan 

companies, thrift companies, and brokerage firms. 

3.6 Checks and Notes. To sign, endorse, sell, discount, deliver or deposit 

checks, drafts, notes and negotiable and nonnegotiable instruments, including any 

payments to me drawn on the Treasury of the United States, the State of Oregon or any 

other governmental entity, and to accept drafts. 

3.7 Debts. To pay my debts and other obligations. 

3.8 Access to Electronic Information. To access all computers, mobile 

computing devices, remote computing storage, electronic communications services, 

online or hosting services, and websites to which I have access, and to obtain, retrieve, 

and use any password, PIN, user ID, screen name, or other identifier to download, 

transfer, copy, remove, or delete any electronically stored information, including 

electronic communications, contacts, social media accounts, address books, calendars, 

postings, photos, music, videos, profile information, and documents of any kind. 

3.9 Digital Assets. To take any actions I am authorized to take under all 

applicable terms of service, terms of use, licensing and other account agreements or 

laws. To access, use, modify, delete, transfer, and control all of my digital assets. The 

term digital assets includes digital devices such as desktop computers, laptops, tablets, 

peripherals, storage devices, mobile telephones, smartphones, and any similar digital 

device that currently exists or may exist as technology develops. The term digital assets 

also includes the information and accounts stored on or accessed through digital devices, 

such as email, software licenses, social media accounts, digital files, digital music, digital 

photographs, digital videos, file sharing accounts, financial management accounts, 

domain registration accounts, domain name service accounts, web hosting accounts, tax 

preparation service accounts, purchasing accounts, affiliate programs, and any other 

online accounts that currently exist, or may exist, regardless of the ownership of the 

physical device upon which the digital asset is stored. This authority is intended to 

constitute lawful consent and I authorize my Agent to access, manage, control, delete, 

and terminate any of my electronically stored information and communications to the 

full extent allowable under the Electronic Communications Privacy Act of 1986, as 

amended, the Uniform Fiduciary Access to Digital Assets Act, as amended, and any 

other federal, state or international privacy or other laws. To the extent a specific 
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reference to any federal, state, local or international law is required in order to give effect 

to this provision, I provide that my intention is to so reference such law, whether it is 

now in existence or comes into existence or is amended after the date of this document. 

3.10 Litigation. To sue upon, defend, compromise, submit to arbitration or 

adjust any controversies in which I may be interested and to act in my name with respect 

to any complaints, proceedings or suits with all the powers I would possess if personally 

present and under no legal disability. 

3.11 Purchase of Property. To negotiate for, purchase and deal in property of 

every description. 

3.12 Disposition of Property. To sell, convey, exchange, transfer, option, 

convert, mortgage, pledge, consign, lease and otherwise dispose of any of my personal 

property and any of my real property. At no time shall my Agent receive any 

compensation for the activities described in this section that would require my Agent to 

be licensed under ORS Chapter 696 or other applicable law. 

3.13 Recording. To record this Power of Attorney. 

3.14 Borrowing. To advance or loan my Agent’s own funds on my behalf, and to 

borrow any sums of money on such terms and at such rate of interest as my Agent may 

consider proper and to give security for the repayment of the same. To maintain margin 

accounts, guarantee indebtedness or indemnify others and to secure any such obligation 

by mortgage, pledge, security interest, or other encumbrance, and to renew, extend, or 

modify any such obligation for a reasonable term. No lender shall be bound to see to or 

be liable for the application of proceeds of any obligation, and my Agent shall not be 

personally liable for any obligation.  

3.15 Agreements. To make and deliver any conveyances, contracts, covenants, 

undertakings or agreements, either orally or in writing, that my Agent determines to be 

for my best interest. 

3.16 Voting Stock. To appear and vote for me in person or as my proxy at any 

corporate or other meeting. 

3.17 Safe Deposit Box. To have access to any safe deposit box rented in my 

name or in the name of myself and any other person or persons. 

3.18 Post Office. To deal with the U.S. Postal Service, including the power to 

redirect mail.  

3.19 Credit Cards and Memberships. To cancel or continue credit cards, charge 

accounts, and memberships in clubs and other associations in my name. 

3.20 Withdrawals of Funds. To withdraw funds held or deposited in any 

checking account, money market account, mutual fund account, agency account, 

individual retirement account, or brokerage account established by me or otherwise 

deposited with any bank, mutual savings bank, savings and loan association or other 

financial institution, in my name or in the name of myself and any other person or 

persons, and generally to do any business with any such financial institution on my 

behalf. 
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3.21 Tax Returns. To sign and file on my behalf all state and federal income, gift 

and all other tax returns or reports; to receive and endorse all checks in payment of a 

refund of any such taxes; to execute waivers, extension agreements and closing 

agreements with respect to those returns; to make any elections available under federal or 

state tax law, including consents to make elections to split gifts; to delegate authority or 

substitute another representative with respect to all matters described in this paragraph, 

and to appear for me, in person or by an attorney, before the U.S. Treasury Department, 

the Oregon Department of Revenue or the taxing authority of any other governmental 

entity. 

3.22 Tax Matters. To do the following with respect to the years [YEAR 

RANGE]: (a) pay any tax or assessment; (b) exercise my rights to protest and appeal 

assessments; (c) appear for an represent me, in person or by attorney, in all tax matters; 

(d) execute any power of attorney forms required by the Internal Revenue Service, the 

Oregon Department of Revenue, or any other taxing authority; (e) receive confidential 

information from any taxing authority; (f) prepare, sign, and file federal, state, and local 

tax returns and reports for all tax matters, including income, gift, estate, inheritance, 

generating-skipping, sales, business, FICA, payroll, and property tax matters; (g) execute 

waivers, including waivers of restrictions on assessment or collection of tax deficiencies 

and waivers of notice of disallowance of a claim for credit or refund; (h) execute 

consents, closing agreements, and other documents related to my tax liability; (i) make 

any elections available under federal or state law; and (j) delegate authority or substitute 

another representative with respect to all matters described in this section.  

3.23 Section 529 Accounts. If I am the account owner or responsible person (the 

“account owner”) for a Section 529 Account, or if my Agent is the account owner of a 

Section 529 Account to which I have made gifts, my Agent is to exercise all rights 

granted to an account owner of a Section 529 Account. This includes, but is not limited 

to, any right to direct a qualified or nonqualified withdrawal, to change the beneficiary 

(provided the new beneficiary of the account is one of my descendants or the spouse of 

one of my descendants), and to change the account owner upon the death or permanent 

financial incapability of the account owner. Notwithstanding the foregoing, if the 

governing rules for a Section 529 Account permit me to designate an account owner in 

the event of my financial incapability, and if I have designated a person other than the 

person serving as my Agent, my Agent shall have no power over such Section 529 

Account while a successor owner so designated is acting. 

3.24 Business Continuation. To continue as a going concern any business 

interest owned by me either individually or as a partner, shareholder or member. 

3.25 Retirement Plans. To establish, modify, contribute to, select payment 

options under, make elections under, receive payments from, make rollovers, and take 

any other steps I might take with respect to retirement plans. 

3.26 Representation. To act as my representative to request and receive on my 

behalf all notice, information and reports as may be available to me under the Oregon 

Uniform Trust Code and to consent to or to object to such notice, information and reports 

for the purpose of protecting my beneficial interest in a trust. In addition, my Agent may 

execute, on my behalf, agreements modifying, terminating, or otherwise affecting the 

administration of a trust, if my Agent determines that consent to any of such agreements 

to be in my best interest. 
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3.27 Dealing with Life Insurance. To terminate, assign rights and borrow or 

receive cash surrender values under any life insurance policies, annuity plans, mutual 

funds and other investment plans, contracts or arrangements. 

3.28 Government Benefits. To perform every act necessary or desirable, 

including serving as a representative payee, with respect to rights and entitlements for 

my benefit and the benefit of my spouse from Social Security, Medicare, Medicaid, the 

Department of Veterans Affairs and other governmental agencies and departments. The 

power granted under this paragraph shall include the power to withdraw assets from any 

existing trust, to dispose of any property or interest in property by any means (including 

making gifts, purchasing annuities, or establishing and funding trusts) and the power to 

name or change beneficiaries under insurance policies, pay-on-death arrangements, 

retirement plans and accounts, and any other assets, provided that any withdrawal, 

disposition or designation shall be consistent with my existing estate plan to the extent 

reasonably possible.  

3.29 Authority for Release of Protective Health Information Under HIPAA. To 

authorize the use and disclosure of protected health information as provided in the Health 

Insurance Portability and Accountability Act, Code of Federal Regulations Part 11.164 

(HIPAA). I nominate my Agent as “personal representative,” as defined in HIPAA, for 

these purposes. 

3.30 Additions to Trust. To transfer property to a trust that provides that the 

income and principal of the trust shall be paid to me or applied for my benefit during my 

lifetime. 

3.31 Employees and Advisors. To employ, compensate, and discharge attorneys, 

accountants, bookkeepers, investment advisors, property managers, custodians, 

physicians, dentists, nurses, household help, and others who render services to me or for 

my benefit. 

3.32 Appointment of Special Agent. To appoint a special Agent (“Special 

Agent”), to act with all of the power and authority of my Agent as set forth in this power 

of attorney. The appointment of the Special Agent shall be for the sole purpose of acting 

under this power of attorney to: (a) benefit my Agent beyond what would otherwise be 

necessary for my Agent’s health, education, support and maintenance as described in 

sections 2041 or 2514 of the Code, (b) make gifts to the Agent that are larger than the 

available annual exclusion for federal gift tax purposes, (c) disclaim any property, 

interest in property, or power to which I may be entitled, where an interest passes to my 

Agent as a result of the disclaimer and (d) manage or control any insurance contract I 

own on the life of my Agent. The Special Agent appointed under this section cannot be a 

related or subordinate party to me or to my Agent as defined in section 672(c) of the 

Code. 

3.33 Elective Share Rights. To exercise any right to claim an elective share in 

any estate or under any will. 

3.34 Distributions from Trust. My attorney-in-fact-may exercise my right to 

request or order a distribution from a trust for my benefit or to cause a trustee to 

distribute property from a trust, to the extent consistent with the terms of such trust.  
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3.35 Resort to Courts. My Agent may participate in court proceedings on my 

behalf regarding the scope and validity of this power of attorney and the acts of my 

Agent, including the initiation or other participation in declaratory relief actions, actions 

for injunctions, and actions for damages against persons who negligently or willfully fail 

or refuse to comply with instructions of my Agent. 

3.36 Custody of Documents and Inter Vivos Delivery to Will Beneficiary. To 

take custody of important documents, including any Will, trust agreements, deeds, life 

insurance policies, and contracts.  

3.37 Inter Vivos Delivery to Will Beneficiary. To transfer custody and 

possession (but not title) for such storage and safekeeping of any tangible personal 

property of mine to the person, if any, named in my Will as the recipient of such 

property. 

4. Intent to Avoid Conservatorship and Guardianship. I intend that the broad power 

given to my Agent will obviate the need for the appointment of a conservator if I become 

incapacitated. However, if the appointment of a conservator is sought, I nominate as my 

conservator the persons designated as my Agent and successors, in the same order of priority. 

I also intend to obviate the need for the appointment of a guardian if I become incapacitated. 

However, if the appointment of a guardian is sought, I nominate as my guardian 

[GUARDIAN NOMINEE NAMES], in the order named. 

5. Care for Minor Children. If I am unable to support and/or make health care or 

educational decisions for a minor child of mine, and the other parent is unable or unwilling, I 

authorize my Agent to make such decisions until a guardian or conservator can be appointed 

for such child by a court of competent jurisdiction. If it becomes necessary to appoint a 

guardian or conservator for the person or estate for any minor child of mine, I nominate 

[GUARDIAN AND CONSERVATOR NAME] as Guardian and Conservator. 

6. Agent’s Authority. Except for the authority specifically stated elsewhere in this 

instrument, my Agent shall not exercise my authority to: 

(a) create, amend, revoke, or terminate an inter vivos trust; 

(b) make gifts; 

(c) create or change rights of survivorship; 

(d) create or change beneficiary designations; 

(e) delegate some but not all of the authority granted under this 

instrument, unless such delegation is to another Agent serving under this 

instrument; 

(f) waive my right to be a beneficiary of a joint and survivor annuity, 

including a survivor benefit under a retirement plan; 

(g) exercise fiduciary powers;  

(h) exercise any power of appointment in favor of anyone other than 

me; 
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(i) create, amend, or revoke a community property agreement; 

(j) cause a trustee to make distributions of property held in trust; or 

(k) make any other provisions for nonprobate transfers at death 

contained in nontestamentary instruments. 

7. Indemnity. My estate shall hold harmless and indemnify my Agent from all 

liability except for losses caused by a breach of duty committed dishonestly, with an 

improper motive or with gross negligence with respect to the purpose of this Power of 

Attorney or my best interest.  

8. Reimbursement [and Compensation]. My Agent shall be reimbursed for all costs 

and expenses reasonably incurred by my Agent in carrying out the duties hereunder. I direct 

that this provision be interpreted liberally in favor of full and complete reimbursement. [My 

Agent may receive at least annually, without court approval, reasonable compensation for 

services performed hereunder on my behalf.] 

9. Accounting. Upon my request or the request of the guardian of my estate, if any, or 

the personal representative of my estate, my Agent shall account for all actions taken by my 

Agent for me or on my behalf.  

10. Duty to Act. If my Agent acts with respect to one or more matters, my Agent is not 

obligated to act with respect to any other matters. However, my Agent is required to complete 

a transaction that my Agent initiated. 

11. Revocation of Existing Powers of Attorney. I hereby revoke all powers of attorney 

previously executed by me other than any Power of Attorney conveying authority to make 

health care decisions on my behalf. 

12. Revocation. I may revoke this power of attorney at any time by giving written 

notice to my Agent. 

13. Termination. My Agent’s authority hereunder shall immediately cease upon 

written or actual notice to my Agent of my revocation of this power of attorney, my death, or 

the appointment of a conservator of my estate.  

14. Severability. If any provision of this power of attorney is invalid or unenforceable 

under applicable law, this power of attorney shall be ineffective to the extent of such 

invalidity only, without affecting the remaining parts hereof. 

15. References to Statutes. The term “Code” shall refer to the Internal Revenue Code 

of 1986, as amended. The abbreviation “ORS” shall refer to the Oregon Revised Statute, as 

amended. Reference to any statute shall also include any similar successor statute. 

16. Governing Law. Whether or not I am domiciled in the State of Oregon, I direct that 

all provisions of this power of attorney shall be construed in accordance with and governed 

by the laws of the State of Oregon, as now existing or hereafter amended to liberalize the 

authority granted therein. This power of attorney is intended to be valid in any jurisdiction in 

which it is presented. 
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I authorize my Agent to execute and acknowledge any and all instruments necessary 

or proper to carry out the foregoing powers. 

Third persons may conclusively rely upon the continued validity of this Power of 

Attorney until receiving actual knowledge of its revocation and may conclusively rely on a 

copy of this instrument certified as such by my Agent. 

I understand that this is a durable power of attorney and that the powers of the Agent 

described above shall be exercisable by the Agent on my behalf even though I may become 

legally disabled or financially incapable. 

My Agent shall not be liable for any acts or decisions made in good faith and in 

conformity with the powers enumerated in this durable power of attorney. However, my 

Agent shall not be relieved from liability for breach of duty committed dishonestly, with 

improper motive, or with reckless indifference to me or the purposes of this durable power of 

attorney. 

Executed on [DATE] at [CITY], Oregon.  

  

 _________________________ 

[PRINCIPAL NAME], Principal 

STATE OF OREGON 

 

COUNTY OF [COUNTY NAME] 

) 

) ss. 

) 

 

This Durable General Power of Attorney was acknowledged before me on [DATE] by 

[PRINCIPAL NAME].  

 

 _____________________________________ 

Notary Public - State of Oregon 

 


